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!= gof“ ;+j}wflgs ljlwzf:q

åGå kZrft\ zflGt :yfkgfsf lglDt ljZjn] gof+ ;+j}wflgs ljlwzf:q
(Constitutional Jurisprudence) ljsf;ub}{ cfPsf] 5 . ;+o'Qm /fi6« ;+3s}
;+nUgtfdf ;/sf/ ;+rfng ug{] b]lv zflGt ;+emf}tfsf b:tfj]hd} ;+j}wflgs cjwf/
0ff ;dflxt ug{] sfo{ ;d]t :jt+q /fi6«x¿n] :jLsf/ ug{ yfln ;s]sf 5g\ .
sDaf]l8of, k"jL{ l6df]/, O{/fs, nfOj]l/of, cflb o;sf Hjn+t pbfx/0f x'g .hg
cfGbf]ng kZrftsf ;+;bLo lg0f{ox? /fhgLlts k|s[ltsf ePtf klg gof“ ;+j}wflgs
ljlwzf:q lgdf{0f ug]{ vfnsf 5g\ . zflGt :yfkgfsf] ;+be{df cGoq em}+ g]kfndf klg
gful/s ;dfhsf] ;sf/fTds e"ldsf /x]sf] 5 .  k|wfgd+GqLnfO{ g} ;+qmd0fsfndf
/fhf / /fi6«k|d'vsf] cleef/f ;'lDkg] gof+ ljlwzf:q cfkm\g} 9+un] g]kfndf k|of]u
x'+b}5 . o;sf] ts{;+ut cGTo gof+ ;+ljwfgn] :jtMg} ug]{5 . u0ftG+qaf/] lg0f{o ug]{
clwsf/ ePsf] ;+ljwfg ;efn] sfof{Gjog ljlw dfq cfkm\gf] cfGtl/s lgod toubf{
lgwf{/0f ug{'k¥of] -wf/f &*_ . ;/sf/n] u[xsfo{ k|f/De u/]sf] v08df cemklg
/fht+qsf] ;dflKt / gof“ /fli6«kltsf] c+Gtl/d Pj+ ;+s|d0fsflng Joj:yfsf] nflu
5'§} P]g agfpg ;lsG5 .gof“ lgld{t ;+ljwfgn] u0ft+Gq k|0ffnLsf] k|s[lt / :j?k to
u/] adf]lhd gof“ æ/fi6«k|d'vÆsf] gfdfs/0f gu/];Dd c+tl/d ;+ljwfgsf] wf/f !%(
df pNn]lvt Joj:yfnfO{ u|x0fsf] l;4fGt (doctrine of eclipse) n] 9fSg /
lgliqmo agfpg ;S5 . æ/fhfÆ zAbsf] 7fp“df ca /fi6«klt /flvPsf] 5 . ;+ljwfg
;efsf] lglDt ;/sf/ u7g / u0ft+q sfof{Gjog Tolt c;lhnf] / r'gf}tLk"0f{ sfo{
xf]Og . of] eGbf a9L dxTjk"0f{ ljifo / r'gf}tL ̂ )! hgfsf] ljzfn ;efsf] kl/rfng
/ ;lx Joj:yfkg xf] . of] kIfnfO{ w]/} sd JolQmx¿n] sf]6\ofPsf] b]lvG5 . ;/sf/
;+rfng, ;+;bLo e"ldsf tyf ;+ljwfg lgdf{0f, oL tLg} cnu cnu / Ps cfk;df
lj/f]wfef; x'g;Sg] sfo{ lgk'0f{tfsf ;fy ;D+kGg ug{ ;+ljwfg ;efnfO{ lgZrog}
cK7]/f] kg]{5  kl5 ;d:of b]lvP dfq ;dfwfg ug]{ k|oTg ug'{eGbf klxn] g} ;d:of
Go"gug]{ /0fgLltdf ;xdlt h'6fpg ;s] eljiosf] af6f] ;'ud x'g;S5 .

k|f= 8f= ;"o{ 9'·]n

;+ljwfg lgdf{0f k|lqmofM
o;sf r'gf}tL / efjL ;+efjgfx?



33333

@= ;+ljwfg lgdf{0f ;+aGwL k|f/lDes ;jfnx?

g]kfn clxn] cfd"n kl/jt{gsf] hl6n df]8df plePsf] 5 . s/La !# jif{sf]
;z:q åGån] ;dfhsf ;+Dk"0f{ k/Dk/fut dfGotfx? tyf b]zsf] /fhgLlts
cfwf/nfO{ hu}b]lv xNnfPsf] :ki6 5 . @)^@÷^# ;fnsf] hg cfGbf]ng kl/jt{gsf
;+jfxs hgtfg} x'g eGg] :yflkt ug{ ;kmn eof] . t/ 6'6\b} uPsf k'/fgf dfGotfx?nfO{
lj:yflkt ug]{ gof' ;f]r / ;lx dfGotfsf] ljsf; cem} x'g;s]sf] 5}g . zflGt
k|lqmofnfO{ ;+:yfut ug]{ lbzfdf b]zsf] zf;g ljlw / gof' ;+/rgfsf] vfsf sf]g{
ev{/} ;+ljwfg ;efsf] a}7s k|f/De  ePsf] 5 . tf]lsPsf] ;do leq gof“ ;+ljwfg
lgdf{0f ug{'sf ;fy} /fi6«n] vf]h]sf] cfd"n kl/jt{gnfO{ Jojl:ytu/L cu|lbzfdf
n}hfg 7"nf–7"nf c8\\rg Pj+ r'gf}tLx?  cem klg oyfjt 5g\ . ;+j}wflgs ljifo
j:t'sf] dfu / /fhgLlt1x?sf] ;f]rfO{ Pj+ Jojxf/aLr 7"nf] vf8n 5 .

hgtfn] ck]Iff u/]sf /fhg}lts, cfly{s, ;fdflhs Pj+ ;f+:s[lts kl/jt{gsf]
;lx klxrfg tyf ?kfGt/ k/Dk/fut ;f]r / z}nLaf6 x'g;Sb}g . @))& ;fnb]lv
cfhsf lbg;Dd ljleGg hg–cfGbf]ngn] NofPsf  kl/jt{gsf cj;/nfO{ g]t[Tjlbg]
bnx?n] Jojl:ytug{ g;s]s} sf/0f /fhgLltn] :yfloTj k|fKt u/]g\ . cfGbf]ng /
kl/j{tgnfO{ g]t[Tjlbg /fhg}lts bnx? ;w} g} ;kmn eP . t/ kl/jt{g kZrft cfkm}n]
NofPsf] kl/jt{gnfO{ Joj:yLt tyf ?kfGtl/tug{ eg]  c;kmn ePsf] Oltxf; cfh
klg ;fIfL 5 . @))& ;fn, @)!% ;fn, @)$& / @)^$ ;fn pbfx/0fsf ?kdf hLjGt
5g\ . t;y{ clxn] klg ;+ljwfg;ef lgjf{rg kZrft ækl/jt{g Joj:yfkgÆ / ;+ljwfg
lgdf{0f åf/f  æ?kfGt/ Joj:yfkgÆ sf] r'gf}tL g} k|d'v ePsf] dxz"; x'G5 . log}
r'gf}tL;“u ;D+jlGwt s]xL ;+j}wflgs ;jfnx? o; n]vdf p7fO{Psf 5g\ .

;+ljwfg lgdf{0f k|ls|ofnfO{ k|foM tLg r/0fdf af“l8G5 . tof/Lsf] r/0f, d:of}bf
tyf k/fdz{sf] r/0f / ;+ljwfg 3f]if0ff tyf cg'df]bgsf] r/0f . lo k|To]s r/0fdf
hg–;xeflutfn] clgjfo{ tTjsf ?kdf k|j]z kfPsf] 5 . ;+ljwfg ;ef hg :jfldTj
Pj+ hgcfsf+Iff k|ltljlDjt ug]{ Ps k|efjsf/L ;+oGqsf] ?kdf ljsf; x'b}5 . t/
k|fljlws ljifodf cfTofjZos ljz]if1sf] ;xof]un] ;fwf/0f hgtfaf6 x'g'kg]{ ;xeflutf
/ ;xof]unfO{ lj:yflktug{ ;Sb}g .

hgtfdf lglxt ;fj{ef}lds clwsf/ k|of]usf] j}wflgs ljlwnfO{ ;+ljwfg
elgG5 . @))$ ;fnb]lv @)^# ;fn;Dddf ^ j6f ;+ljwfg lgdf{0f eP . @)$&
;fnsf] k|ls|ofdf afx]s s'g} klg ;+ljwfg lgdf{0f k|ls|ofdf hgtfx? ;fd]n
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cfjZos x'G5 . ef}uf]lns b[li6af6 ljZj /fhgLlt / zlQmx¿ aLrsf] k|lt:kwf{;+u
uf+l;Psf] åGå kLl8t d'n's klg ePsf]n] g]kfnsf] zflGt / eljio xfdLdf dfq}
e/kg]{ rflx xf]Og . cGt/f{li6«o kIfsf] ulx/f] k|efj g]kfnsf] /fhgLltdf ;+w} /x]sf]
x'gfn] / k|fljlws ljifodf ljz]if1x?sf] ;Nnf“x cfjZos kg]{ klg ePsfn] ;+ljwfg
lgdf{0f k|ls|ofdf jfx\o k|efj s'g} g s'g} ?kdf k5{ g} . t/ afx\o ;xof]u / k|efj
kf/bzL{ tyf xfd|f] /fli6«o dfu cg'?k x'g'k5{ .

;+ljwfg ;efu7g kZrftsf k|f/lDes sfndf ;/sf/ u7g , u0ftGq sfo{Gjog
tyf ;ef ;+rfng ljlw to ug{ s]xL u+eL/ r'gf}tL b]vf k5{g g}  . d+GqLkl/ifbsf]
u7gsf ;Gbe{df ;+j}wflgs hl6ntf eGbf /fhg}lts bnx¿ aLr cfk;L cljZjf;
/ zf;gdf efua08fsf] ljjfbn] ;d:of a9fPsf] b]lvG5 . ;+ljwfg cfkm"df k|i6 5M
;+ljwfg ;efsf] u7g ePkl5 dfq gof+ d+lqkl/ifbsf] u7g k|lqmof z'¿ x'G5
-wf/f $$_ . oBlk o;sf] u[xsfo{ Pj+ /fhg}lts zlQmx¿ aLrsf] k/fdz{ k|f/Deug{
ljz]ifu/L @$) hgfsf] k|ToIf lgjf{rgdf !@) :yfg k|fKtu/]sf] cfwf/df Pj+
/fhg}lts cy{df g]skf -dfcf]jfbL_nfO{ cfkm\gf] g]t[Tjdf ;/sf/ u7gug]{ tkm{ ;xdltsf]
nflu cu|;/ x'g af6f] k|z:t ;+ljwfgn] g} u/]sf] 5 . of] lhDd]jf/Ln]
g]skf -dfcf]jfbL_nfO{ cfkm\gf] sfo{z}nLdf s]xL kl/jt{g ug{ afWo ug{;S5 . gof“
pbodfg s]xL yk ;zQm bn;lxtsf @% /fhgLlts bnx?aLr ;xof]u / ;Gt'ng
sfodu/L ;/sf/ Joj:yfkg ug{ lgZrog} ;lhnf] x'g]5}g . hgtfnfO{ ;/sf/ ePsf]
/ ;'/Iffsf] Go"gtd cg'e"ltlbg] sfo{af6 zf;g Joj:yf z'? x'g cfjZos 5 . lo
r'gf}tLnfO{ Wofgdf /fvL ;/sf/u7gsf lglDt ̂ )! ;b:o ePsf] j[xt ;efdf ax'dt
xfl;n gu/]sf] ePtf klg ;jeGbf 7"nf] /fhg}lts bnsf ?kdf hgtfn] cfkm\gf] dt
lbO;s]kl5 g]skf -dfcf]jfbL_nfO{ cfkm\gf] e"ldsf v]Ng /fi6«k|d'vsf] ;d]t sfo{ef/
af]s]sf k|wfgd+GqLn] cfu|x ug'{ :jefljs xf] .

cGtl/d ;+ljwfgsf] pkwf/f #*-!_ df pNn]lvt /fhg}lts bn nufot cGo
;+ljwfg ;efdf lgjf{lrt bnx¿;+u k/fdz{ u/L /fhg}lts ;xdlt h'6fpg]
cleef/f 7"nf] bnsf x}l;otn] lgZrog} g]skf -dfcf]jfbL_ sf] sf“wdf k5{ . cfkm\gf]
kIfdf ;xdlt h'6fpg g;s] cGo /fhg}lts bnx¿sf nflu klg of] ljsNk v'nf x'g
;S5 . cGoyf ;+ljwfg ;efsf] b'O{ ltxfO{ ax'dtsf] ;dy{g k|dfl0ft u/]/dfq s'g}
;ef;bn] k|wfgd+qLsf] kb u|x0fug{ ;S5 -pkwf/f #*-@__ . t/, k|wfgdG+qL 5gf}6 /
d+GqLkl/ifb u7gsf] lj:t[t k|lqmofTds ljlw rf“lx of t ;+ljwfg;efn] cfkm\gf] klxnf]



77777

u0f+tqsf] sfof{Gjogsf ;+Gbe{df k|d'v ?kdf cG+tl/d ;+ljwfgsf wf/f $ / !%(
cfslif{t x'G5g\ . ;d:of ;dfwfgsf nflu wf/f !%& / !%* klg ;xof]uLsf ?kdf
lng ;lsG5 . rf}yf] ;+zf]wg cl3sf] cj:yfdf cG+tl/d ;+ljwfgsf] wf/f $ sf]
pkwf/f -!_n] æg]kfn Ps :jt+Gq, cljefHo, ;fj{ef}d;Qf ;DkGg, wd{ lg/k]If,
;dfj]zL / k"0f{ nf]stflGqs /fHo xf]Æ eGb5 . u0ft+Gqsf] s'/f o;n] ub}{g . wf/f
!%( n] rflx /fi6«k|d'v ;DaGwL Joj:yf ug{ t]>f] ;+zf]wgaf6 æ/fhf ;DaGwL
Joj:yfÆ eGg] zLif{s g} x6fPsf] 5 . clg pkwf/f -!_ df æg]kfn Ps ;+3Lo
nf]stf+lqs u0ftG+qfTds /fHo x'g]5Æ eGb} pkwf/f -@_åf/f æu0ft+qsf] sfof{Gjog
;+ljwfg ;efsf] klxnf] a}7saf6 x'g]Æ Joj:yf u/]sf] kfO{G5 . æk"0f{ nf]stflGqs
/fHoÆ sf] :j?k æu0ftG+qfTdsÆ x'g] gof“ ;f]r ePsfn] zf;g k|0ffnLsf] ?kfGt/nfO{
;+qmd0fsfnLg Joj:yf cGt/ut c+tl/d ;+ljwfgsf] efu @# leq /flvPsf] 5 .
t/, sfof{Gjogsf] nflu cjnDjg ul/g' kg]{ k|lqmofTds ljlw jf lgod s] x'g] t<
o;df ;+ljwfg df}g eP klg wf/f &* adf]lhd u0ftG+q sfof{Gjo ug]{ ljlw :jo+
;+ljwfg ;efn] to ug{;S5 . u0ft+q ;+DaGwL ;f/j:t'af/] wf/f !%( sf] pkwf/f
-!_ åf/f lg0f{o e};s]sf] k|fjwfg nfu" ug{ ;+ljwfgs} ;+zf]wg cfjZos kg]{ lyPg .
t/ /fi6«klt / pk/fi6«kltsf] kb ;[hgf ug{ rflx+ ;+ljwfg ;+zf]wg cTofjZos lyof]
. s}of}+ ;+j}wflgs ljz]if1x?sf] b[li6df of] ljifo rflx+ ;+ljwfg ;efsf] sfo{If]qdf kg]{
x'Fbf ;+ljwfg ;efn] g} to ug{' pko'Qm x'g] lyof] . t/ c+tl/d ;+ljwfgsf] ;+zf]wg
dfkm{t ul/of] .  /fht+Gqsf] cGTo u/L cGt+l/d Joj:yf ug{ Pp6f P]g -Monarchy

Abolition Act_ g} th{'df ug{' pko'Qm af6f] lyof] . o; ljifodf ef]ln klg ;+ljwfg
;efn] ;fj{ef}d ;efsf] x}l;otdf k'gM k|Zg p7fpg ;S5 . lsg eg], /fi6«n]
cjnDag ug]{ zf;g k|0ffnL af/] -u0ft+qfTds jf cGo_ c+ltd rog / lj:t[t
Joj:yf ug{ ef]ln ;+ljwfg ;efsf s}of}+ j}7s a:g ;S5g\ .

$= r'gf}tL / gof“ ;+efjgfx?

s'g} klg d'n'sdf z;:qåGå kZrftsf] kl/jt{g / ;+s|d0fsfndf gof“ ;+ljwfg
lgdf{0f ug]{ sfo{ a8f] hl6n Pj+ si6bfoL x'G5 . åGådf ;+nUg /fhg}lts zlQmx? Tfyf
ltgn] af“8]sf ;kgfx?af6 k|efljt ;fwf/0f hgtfsf 7"nf7"nf cfsf+Iffx? 5f]6f]
cjlwd} k'/f x'g ;Sb}gg\ . /fHon] kl/jt{gnfO{ ;'zf;gsf] j}wflgs 9f“rfdf /fVg /
/fi6«nfO{ ;d'Ggltsf] lbzftkm{ pGd'vug{ Pp6f ædfu{lrqÆ sf]g'{ cfjZos x'G5 . t/
@)^# ;fnsf] c+tl/d ;+ljwfg / To;df uf“l;Psf] lj:t[t æzflGt ;+emf}tfÆ leq
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k|f/lDes sfo{ljlwsf cfwf/df dfq ;+ljwfg ;ef w]/} lbg rNg ;Sb}g . rnfpg'
pko{'Qm klg xf]Og . ljz]if1x?sf] ;xof]uaf6 tof/ ul/Psf] cf+tl/s lgodfjnLnfO{
u+eL/tfk"j{s cWoog u/]/ cjnDjg ug{'k5{ . /fli6«o ;xdltsf cfwf/x? tyf
;+ljwfgsf Go"gtd l;4fGtx? Nfufot ;+ljwfg lgdf{0fsf] dfu{lrqnfO{ ;+ljwfg ;ef
sfo{ljlw lgodfjnLs} cleGGf c+usf ?kdf ljsl;t ug{ ;lsG5 . ;+;bsf ;b:ox?n]
clttdf sfo{ljlw lgodfjnL lgdf{0f ug]{ s|ddf k6s} Wofg lbPsf] b]lvPg . ;+ljwfg
lgdf{0fsf] nflu ljifout ;ldltx?sf] u7g ljlw tyf sfo{If]qsf] k|fjwfg,
hg–;xeflutf tyf k/fdz{ Joj:yf, ljifoj:t' cWoog Pj+ >f]t ;fdfu|L tof/L,
ljz]if1sf] /fo ;+sng, hgtfaf6 ;'emfj ;+sng tyf k|fKt ;'emfjsf] ljZn]if0fug]{
;+oGq lgdf{0f, gful/s ;dfh tyf k|efljt kIfx?sf] ;xof]u Pj+ ;+nUgtfsf] ;xh
kl/rfng, / cGtdf ;+ljwfgsf] d:of}bf kfl/t, cg'df]bg Pj+ hf/L ug]{ k|ls|of
lgwf{/0f ;+ljwfg lgdf{0fsf] cTofjZos c+u xf] . o;n] ;+ljwfgsf] j}Btf :yflkt ug{
7"nf] d2t ub{5 . ljlwjt hg–;xeflutfsf] Joj:yfn] hg–:jfldTj :yflkt ug]{ dfq
xf]Og , o;n] ;+ljwfg lgdf{0f k|ls|ofnfO{ a9L eGbf a9L ;dfj]zL agfpg ;d]t ;xof]u
k'¥ofp“m5 . t;y{ ;+ljwfg ;ef sfo{ljlw lgodfjnLsf] tof/L / cjnDjg clt
dxTjk"0f{ x'g'sf ;fy} hl6n klg 5 . ;"rgf ;+sng Pj+ ;+k|]if0f, h;sf] ;DjGw
k|esfl/tf hut;“u klg 5 , ;+ljwfg lgdf{0f k|lqmofnfO{ ;zQm Pj+ k|efsf/L agfpg
k|d'v dfWod x'g;Sg] s'/fdf s'g} ljjfb 5}g . /]l8of] / 6]lnlehgsf] k|ToIf
k|;f/0f lg/Gt/ ¿kdf x'g;s] ;+ljwfg ;ef leq x'g] 5nkmn / k|:tfj kfl/t x'g]
sfo{nfO{ hgtfk|lt a9L lhDd]jf/ agfpg ;+ej x''G5 . ;ef;bx¿sf] e"ldsf /
of]ubfgnfO{ k|ToIf ¿kdf hgtf ;dIf k|:t't ug]{ Joj:yfn] ;+ljwfg ;efk|lt
hg–rf;f] / r]tgf clej[lå x'g] lglZrt 5 . o;dfly yk of]ubfg k|To]s lbg ;+ljwfg
;ef / ;DjlGwt ;ldltx¿sf] sfo{af/] ;+k|]if0f ug]{ kqklqsfn] k'¥ofp“5 g} . ;"rgf
pknJw u/fpg] k|ljlw Pj+ ;|f]tsf] Joj:yfkg ug{ ;Sg] ;Ifd ;+ljwfg
;efsf] ;lrjfnosf] ljsf; xfdL ug{ ;S5f}+ ls ;Sb}gf}+ < of] 7"nf] k|Zg xfdL ;fd'
hLljt 5 .

;+ljwfg ;efdf / o;sf ;ldlt jf pk ;ldltx?df, x'g] jx; / 5nkmnsf] k"0f{
/]s8{ ;+sng ug]{ / 5nkmndf p7]sf ljifoj:t' dfly tTsfn l6Kk0fL ug{ ;Sg]
;+ljwfgljbx? tyf cGo ljifout j]Qfx?af6 ;dod} ;xof]u k'¥ofpg] Joj:yf ;lrjfno
dfkm{t x'g h?/L 5 . o;sf] nflu u}/-;/sf/L ;+3 ;+:yfsf] d2t pkof]uL
x'g;S5 . ;+ljwfg ;efsf] 5nkmn;+slnt ?kdf kl5 k|sflzt ug]{ k|rng cGoq
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